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Thomas John K Dinesh D. Mistry

All India President General Secretary
No: BDPA (l)/Enhanced Pension @ 20%/2021 dated 10" September, 2021

To:

Hon’ble Shri Narendrabhai Modi Ji,
Hon’ble Prime Minister, Govt. of India,
7 Race Course Road,

New Delhi — 110 001

Sub:  Grant of enhanced Pension to all Central Government Pensioners from the day when they
enter the age of 80 years — i.e., the date on which he completes 79 years — A request to implement the
Cabinet Decision accepting 6" C.P.C. Recommendation and its implementation in true spirit as
interpreted by High Courts of Gauhati and Karnataka and upheld by the apex court.

Respected Shri Narendrabhai,
Jay Shri Krishna, Sadar Pranam,

1. We are fully aware and conscious of the fact; your secretariat is extremely busy handling
multi-issues connected with various issues faced by the country and we should have not taken
your precious time to put our say before your august office; had been solved considering
various representations from time to time addressing various ministries in past by concerned
authorities. We are pained to say that ultimately the Pensioners had to approach judiciaries to
have their just and normal request heard and proper decision taken.

2. We reproduce below, the recommendation accepted by Cabinet and follow up orders issued
by the authorities available even today on web:

(i) | Older Pensioners require a better deal | Accepted |38/37/08-

because their needs, especially those P&PW(A)
relating to health, increase with age. dated
Quantum of pension available to the 02.09.2008
old pensioners should be increased as

follows:-

Oon

Additional quantum

attaining i

age of of pension

80 years 209%% of basic pension
85 years 30%0 of basic pension

90 years 409%o of basic pension

95 years 50%0 of basic pension

100 years | 100%0 of basic pension
(5.1.32)




3. The DOPPW had issued orders based upon the recommendations vide No: 38/37/08-
P&PW!(A) dated 02.09.2008. We reproduce below extract on relevant issue:

F. No 38/37/08-P&PW(A)
Government of India
Ministry of Personnei, Public Grievances & Pensions
Department of Pension & Pensioners’ Welfare
Lok Nayak Bhawan, New Delhi-110003

Dated, the 2nd September, 2008

OFFICE MEMORANDUM

Sub: Implementation of Government's decision on the recommendation of the
Sixth Central Pay Commission_ - Revision of provisions requlating

pension/gratuity /commutation __of __pension/family __pension/disability
pension/ex-gratia lump-sum compeasation,

1. The undersigned is directed to state that in pursuance of Government's decision on the
recommendation of the Sixth Central Pay Commission, the President is pleased to
introduce  the  following modifications in  the rules regulating pension,
Retirement/Death/Service Gratuity/Family Pension/disability pension and ex-gratia
fJump-sum compensation under the CCS (Pension) Rules, 1972 (hereafter referred to
as Pension Rules) and Commutation of Pension under CCS (Commutation of Pension)
Rules, 1981, CCS (Extraordinary Pension) Rules, 1939, etc.

NOT PRINTED HERE AS NOT RELEVANT ON OUR REPRESENTATION.

5.7 The quantum of pension available to the old pensioners shall be increased as follows: -

Age of Pensioner Additional gquantum of pension
From 80 years to less than 85 years 20% of basic pension

From 85 years to less than 90 years 30% of basic pension

From 90 years to less than 95 years 40% of basic pension

From 95 years to less than 100 years | 50% of basic pension

100 years or more 100% of basic pension

Here, the word on attaining was omitted by the order issuing authorities perhaps to simplify the
order and consequently it was not interpreted in true spirit of the recommendations.

4. Therefore, some affected pensioners had approached to Karnataka and Gauhati High Courts;
where the word 80 years was interpreted by Courts taking references from various similar
issues considered by the judiciaries.

5. We seek your permission to place before you extract from the case No: CASE NO: WP(C)
4224/2016 decided by GAUHATI HIGH COURT.
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GAHCOI10115162016

THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C) 4224/2016

L:VIRENDRA DUTT GYANI
S/0. VISHNU DUTT GYANI, R/O. 57 RAVINDRA NAGAR, OLD PALASIA,

INDORE-452001 MADHYA PRADESH.
VERSUS

1:THE UNION OF INDIA and 5 ORS
THROUGH SECY., MINISTRY OF LAW AND JUSTIVE, JAISALMER HOUSE,
MAN SING ROAD, NEW DELHI-110001.

6. While discussing Interpreter’s job, it has noted:

“Hart and Sachs also appear to treat ‘purpose’ as a subjective concept. I say
appear’ because, although Hart and Sachs claim that the interpreter should
imagine himself or herself in the legislator’s shoes, they introduce two elements
of objectivity: First, the interpreter should assume that the legislature is
composed of reasonable people seeking to achieve reasonable goals in a
reasonable manner; and second, the interpreter should accept the non-
rebuttable presumption that members of the legislative body sought to fulfill
their constitutional duties in good faith. This formulation allows the interpreter
to inquire not into the subjective intent of the author, but rather the intent the
author would have had, had he or she acted reasonably.’

This clearly states how any issue should normally be interpreted.

7. To strengthen the above, it has cited the issue was interpreted for judges:

27.  Let us now revert back to Section 17 B of the Act which though quoted above, is again
extracted hereunder for convenience of the deliberation:-
“17-B. Additional quantum of pension or family pension- Every retired Judge or

after his death, the family, as the case may be, shall be entitled to an additional
quantum of pension or family pension in accordance with the following scale:-

Age of pensioner or family pensioner Additional quantum of
pension or family pension

From eighty years to less than eighty five years Twenty percent of basic
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pension or family pension

From eight five years to less than ninety years Thirty — percent of basic
pension or family pension

From ninety years to less than ninety five years Forty percent of basic pension
or family pension

From ninety five years to less than hundred years Fifty percent of basic pension
or family pension

From hundred years or more Hundred percent of basic

pension or family pension.”

8. While discussing the above issue, it has also said that:” This could not be and certainly was
not the intention of the law makers. Therefore, by applying purposive interpretation, we had
no hesitation in our mind that the interpretation put forward by the respondents is not only
unreasonable and irrational leading to an anomalous situation, it would also defeat the vary

object behind insertion of Section 17B in the act.”

28.  If we look at the first two slabs, we find that the first slab is from 80 years to less than
85 years and the second slab is from 85 years to less than 90 years. The second expression
in both the slabs is quite clear : it is either less than 85 years or less than 90 years. Now, if
we apply the interpretation given by the respondents to the first expressions i.e., from 80
years and from 85 years, consequence would be that on completion of 80 years to less than
85 years a retired judge would be entitled to the first scale of additional pension and again on

completion of 85 years to less than 90 years, the retired judge would be entitled to the
second scale of additional pension. In this process, not only the 80t year would stand
excluded, even the 85™ and 9oth years would be excluded. Likewise, the 95t year as well as
the 100t year would also be excluded. This could not be and certainly was not the intention
of the law makers. Therefore, by applying purposive interpretation, we have no hesitation in
our mind that the interpretation put forward by the respondents is not only unreasonable and

irrational leading to an anomalous situation, it would also defeat the very object behind
insertion of Section 17B in the Act.



9. It has also further elaborated on the issue saying that:

29, This question can also be looked at from another angle. When we say " fiom 2016
onwards" what do we mean? Whether it would be from 01-01-2016 8, from the first day of
theyear 2016 or on completion of the year 2016 on 31-12-20167 The answer is quite
apparent; it has to be from the first day of the year ftsef

10. To strengthen the say, it has also discussed Karnataka High Court saying that:

30.  In the course of hearing, Mr. Goswami had also brought to our notice a Single Bench
decision of the Karnataka High Court, Dharwad Bench in the case of Siddangouda
Shivabasanagouda Ayyangoudra -Vs- Principal Accountant General (A & E), decided on 03-
09-2014. In that case also an identical issue had cropped up; petitioner had retired from
service on 30-04-1992 on attaining the age of superannuation. Petitioner claimed entitiement

to receive 20% additional quantum of pension from 80 to 85 years on the strength of
Government Order dated 13-10-2010. Petitioner had completed 79" year on 13-04-2013. His

goth year started from 13-04-2013. Therefore, he claimed entitiement to the above benefit
from 13-04-2013. Respondents rejected such claim of the petitioner and declared that

petitioner would complete his 801 year on 13-04-2014 and thereafter his request would be
considered. Following an earlier decision of the Court, the writ petition was allowed,

Karnataka High Court quashed the impugned decision and directed the respondents to pay

20% additional pension from the 1% day of 801" vear i.e. from 13-04-2013 with 6% interest

per annum.



11. So, the Gauhati Court has finally decided the issue as under:

31. The decision of Karnataka High Court is a logical outcome of the line of reasoning

adopted by us.

32. Therefore, on a thorough consideration of the matter, we hold that the benefit of
additional quantum of pension as per Section 17B of the Act in the first slab would be

available to be a retired judge from the first day of his 80" year. In so far petitioner is
concerned, he would be entitled to the said benefit from 30-07-2015 which was the first day

of his 80" year. Ordered accordingly.

12. The SLP was filed by Union of India & Ors in Apex Court and dismissed at initial stage.

ITEM NO.Z1 COURT NO.21 SECTION XIV

S UPREME C O U RT O F I N D X A
RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CIVIL) Diary No. 1813372019

(Arising out of impugned final judgment and order dated 15-03-2018
in WPC No. 4224/2016 passed by the Gauhati High Court)

UNITON OF INDIA & ORS. Petitioners

VERSUS

VIRENDRA DUTT GYANTIT Respondent
(FOR ADMISSION and I.R. and IA NO.84980/2019-CONDONATION OF DELAY
N FILING and IA NO.84981/2019-EXEMPTION EFROM FILING C/C OF THE

IMPUGNED JUDGMENT)

Date ©8-07-2019 This matter was called on for hearing today.

CORAM
HON"BLE THE CHIEF JUSTICE

HON "BLE MR. JUSTICE DEEPAK GUPTA
HON'BLE MR. JUSTICE ANIRUDDHA BOSE

For Petitioners
Mr. Tushar Mehta, SG6

Mr. K.M. MNataraj, ASG

Mr. S.S. Ray, Adwv.

Ms. Rukhmini Bobde, Adv.

Mr. Arvind Kumar Sharma, AOR

For Respondent

UPON hearing the counsel the Court made the following
O R D E R

Delay condoned.
the petitioners
are not

Hawving heard learned counsel for
and on perusing cthe relevant material, we
inclined to interfere. The special leave petition is
accordingly dismissed.

Pending interlocutory applications, if any, shall

sStand disposed of.

(Anand Prakash)

(Deepak Guglani)
Court Master

Court mMaster



NOW, IN LIGHT OF OUR ABOVE SAY ON THE ISSUE:

Sir, we are of our considered opinion and hope that on our Representation, the
Secretariat will give due consideration to issue necessary corrigendum/correction/
modification on the subject clearly mentioning date of its effect, as it is established
case of unintentional lapse while issuing follow up order based upon the Cabinet
Decision.

Sir, as we have confident and trust that you are concerned for the citizen of the country
and keeping in view that virtual fact, the government is taking all the steps to not only
to make respectful livelihood of senior citizen but also launches various projects so as
to have his life worth living.

Though we know that our issue comes under exclusive administrative powers of the
Ministry of Pension and Pensioners Welfare, New Delhi, your Secretariat’ say will
expedite the finalization of the issue in more distinct way and help the pensioners.

With regards,

Yours.Sincegely,

General Secretary.

Copy to:

1. Dr. Jitendra Prasad, MOS, New Delhi.

2. Smt. Seema Gupta, DOPPW, New Delhi.
3. Shri S.C. Maheshwari, SG, BPS New Delhi

CORRESPONDENCE ADDRESS :
Dineshchandra D. Mistry
GS BSNL & DOT Pensioners Association (India), Cell : 09879090682

B-701, DHARATI SAKET-2, Near Vande Mataram Homes, E-mail : didimistry@gmail.com
Chenpur Road, Ahmedabad-382470 Web : www.bdpa.in




